HOpﬂIlOK 00’kajI0BaHus MYHUIIMIIAJBbHBIX IIPABOBLIX AKTOB

B cootBerctBuu C 4.1 ¢1.48 ®3 No 131-D3 myHUIIMTIANBHBIE HOPMATHUBHbIE
MpPaBOBbIE AaKThl MOTYT OBITh OTMEHEHBbl WM HX JIEUCTBUE MOXKET ObITh
MIPUOCTAHOBJIEHO:

1. OpranamMu MECTHOTO CaMOYIpPABICHUS U JODKHOCTHBIMHU JIMIIAMU
MECTHOTO CaMOYTMPAaBJICHUS, NPUHSIBIIUMHU (U3ABIIMMHU) COOTBETCTBYIOUIUMN
MYHULIANAIbHBIN IPABOBOM aKT;

2. Cynowm;

3. VYIOOJHOMOYEHHBIM  OpraHOM  TOCYJIapCTBEHHOM  Biactu PO
(YITOJITHOMOYEHHBIM OpPraHOM TOCYJAapCTBEHHOM BiacTu cyoObekra P®P) B wyactw,
pPEryIUpPYIOIIEH  OCYIIECTBJIEHHE  OpPraHaMM  MECTHOTO  CaMOYIpPAaBJICHUS
OTJICJIbHBIX TOCYJApPCTBEHHBIX IOJHOMOYHUN, TEpeAaHHbIX UM (eaepaibHbIMU
3aKOHAMH M 3aKOHaMU CyObeKTOB PO.

Takum oOpa3zoM, 3aKOHOJATENEM MPEIYCMOTPEHO TPU CaAMOCTOATEIbHBIX
croco0a 3alUThl WHTEPECOB TpaXJIaH U IOPUAMYECKUX JIUI, HAPYIICHHBIX
MPUHATHEM MYHULUIIAIIBHOTO IPABOBOIO aKTa.

Ilepgbtit cnocod

Cr.33 Konctutyuun P® 3akpemieHo mpaBo rpaxnaaH Poccuiickoit
®denepanuu  oOpamaTbCsi JIMYHO, a TaKXKE HAIMpPaBIsATh WHIAUBUIYAJIbHBIE H
KOJUIGKTUBHBIE OOpallleHHss B OpraHbl MeECTHOro camoynpasienus. T.e.,
TPOKJAHUH BIpaBe OOpaTUThCA HEMOCPEACTBEHHO B OpraHbl MECTHOIO
CaMOYIIPaBJI€HUS WM JOJDKHOCTHOMY JIMIly, B TOM YHCJE€ TII0 BOINpOCaM,
CBSI3aHHBIM C MPUHSTHEM MYHHUIMIIAIBHOTO MPABOBOIO aKTa, MPU 3TOM HE UMEET
3HAQ4YE€HUSI, O HOPMATUBHOM IPABOBOM aKT€ WAET peub WM 00 WHAWUBUIYATHLHOM
IPaBOBOM.

B cootBercTBHM co cT.12 @enepanbHoro 3akoHa ot 02.05.2006 Ne59-03 «O
MOPSIAKE  paccMOTpeHus oOpamieHud TpaxkiaaHn Poccmiickori  ®eneparm»
MMCbMEHHOE OOpallieHue, OCTYIUBIIIEE B OPraH MECTHOTO CaMOYIIPaBJICHUS WITU
JIOJDKHOCTHOMY JIMIY B COOTBETCTBHHM C UX KOMIIETEHIMEHW, pacCMaTPUBAETCS B
teyeHue 30 JHEH cCO JHS pErUCTpalliu MHCHbMEHHOrO oOpaimieHus. B
UCKJIFOYUTEIBHBIX CIIy4asiX PYKOBOAMTENb OpraHa MECTHOTO CaMOYNpPAaBJICHUS,
JOJKHOCTHOE JIMIO BIPaBe MPOMJIUTH CPOK pacCMOTpeHUsi oOpalieHus He Oosee
yem Ha 30 gHEH, YyBeIOMHUB O MPOJJIEHUU CPOKA €r0 PacCMOTPEHHUS Tpak/laHWHA,
HaIpaBUBIIETO OOpallIeHUE.

Bmopoii cnocod

B 3aBucuMOCTH OT BHJa MYHUIMIAJIBLHOTO MPAaBOBOIO aKTa OIMpPEAEINISIETCS
MOPSIJIOK 00KaIOBaHUsI — 3aKOHOJIaTEIeM MPEyCMOTPEH MOPSAI0K 00KajIoBaHUs
HOPMATUBHBIX TMPABOBBIX AaKTOB M TMOPSJOK OO0XajJOBaHUS HEHOPMATHUBHBIX
MPABOBBIX aKTOB.

Iopsinok 00:KaJ10BaHUS HOPMATHBHBIX NPABOBBIX
AKTOB PErJIaMEHTUPOBaH ['pakTaHCKUM ITpoLecCyallbHbIM KoJiekcoM Poccuiickon
Oenepanuu (nanee — ['TIK P®) u ApOuTpakHbIM MpOIECCYaTbHBIM KOJAEKCOM
Poccuiickoit @enepanuu (nanee — AIIK PD).




B cootBerctBuu ¢ TpeboBanusimu ['TIK P® rpaxnanun, opranuzanus,
CUMTAIONIME, YTO TMPUHITHIM UM  ONYOJUKOBAHHBIM B  YCTAHOBJIEHHOM
MOPSAKE HOPMATHBHBIM NPaBOBbIM aKTOM oprana MECTHOI0
caMOyNnpaBJieHUs] MJIH J0JKHOCTHOTO JIMIA HAPYIIAIOTCS UX MpaBa U CBOOOIbI,
rapantupoBanHble Konctutynuein P®, 3akoHaMH W ApYyruMH HOPMATHBHBIMU
MIPaBOBBIMHM aKTaMU, BIPaBe OOPATUTHCS B CYJ C 3asBJICHUEM O MPU3HAHUM STOTO
aKTa MPOTHUBOPEYAITUM 3aKOHY MOJIHOCTHIO Wi B yactu (c1.251 I['TIK PD).

3asiBiieHHs] 00 OClapMBaHUM HOPMATUBHBIX MPABOBBIX aKTOB MOAAIOTCS IO
noAcynHoctu ycraHoBieHHou cr1.24 TTIK P® B ropoackoil cya, mo MecTy
HaxO0XJIEHUS OpraHa MECTHOTO CaMOYIPAaBJICHHUS WIM JOJLDKHOCTHOTO JIMIA,
IIPUHSABIIMX HOPMATUBHBIN IPABOBOM AKT.

3asiBieHHe OO0 OCHAapMBAaHUU HOPMATUBHOTO TMPABOBOIO aKTa JOJKHO
COOTBETCTBOBATh TpeOOBaHMM, npeaycMoTpeHHbIM cT.131 I'TIK P® (TpeboBanus
K GopMe M COAEPNKAHUIO HCKOBOTO 3asBICHUS) U COJEPKATHb JIOMOJHUTEIHHO
JJaHHBIE O HAUMEHOBAaHUMU OpraHa MECTHOT'O CaMOYINPABJICHUS WJIM JOJKHOCTHOIO
JWIA, TMPUHSABIIMX OCIAPUBAEMbI HOPMAaTHMBHBIA NPAaBOBOM aKT, O €ro
HAaMMEHOBAHUU U JaTe MPUHATHS; YKa3aHue, KaKue MpaBa U CBOOOIbI IpaKJaHUHA
WJIA HEONPEAEIIEHHOI0 Kpyra JIMI HAPYLIAKTCA 3TUM aKTOM HWIIA €T0 YaCThIO.

K 3agBnennio 00 ocmapuBaHMM HOPMATUBHOTO TIPABOBOTO  aKTa
MpPUOOIIAETCS KOIMUSI OCIAPUBAEMOr0 HOPMATHBHOIO TPABOBOTO aKTa WIIM €ro
YacTU C YKa3aHMEeM, KAaKUM CpEJICTBOM MaccoBOM HWHMOpMamuu M KOrjaa
OMyOJUKOBAH ATOT aKT.

[logaua 3asBiieHHs 00 OCapHMBaHUU HOPMATHBHOT'O MPABOBOIO aKTa B CYJ
HE MMPUOCTAHABJIMBAET JEHCTBUE OCIIAPUBAEMOI0 HOPMATHUBHOTO IPABOBOr'0 AKTA.

3asBineHue 00  oOcHapUBaHUM  HOPMATUBHOIO  IPaBOBOTO  aKTa
paccMaTtpuBaeTcs CyAoM B TeueHue oaHoro wmecsiua (ct.252 T'TIK P®). Tlo
pe3yJibTaTaM paCCMOTPEHUS 3asIBJICHUS CYJl BBIHOCUT PELLICHUE:!

. IPU3HAB, YTO OCIIAPUBACMbI HOPMATUMBHBIM NIPABOBOM AaKT HE
MPOTUBOPEYHT (pefepaTbHOMY 3aKOHY HIIA JPYroMy HOPMATHBHOMY IPABOBOMY
aKTy, IMEIOLTUM OOJIBIITYIO IOPUIUYECKYIO CUITY, IPUHUMAET PEIIeHHe 00 0TKa3e B
YAOBJIETBOPEHUHU COOTBETCTBYIOIETO 3a5IBJICHMUS;

. YCTaHOBUB, YTO OCHAPUBAEMbIA HOPMATUBHBIN [TPABOBOM aKT WJIA €r0
4acTh MPOTUBOPEUYHUT (deepalbHOMY 3aKOHY JHOO JpyromMy HOPMAaTUBHOMY
PaBOBOMY aKTy, HMEIOIIMM OOJbUIYIO IOPUAMYECKYIO CHUJTy, CYJ MpPHU3HAET
HOPMAaTHUBHBIM MTPABOBOW aKT HEACHMCTBYIOUIMM ITOJHOCTBIO WJIM B YaCTU CO JHSA
€ro MPUHATHUS WU UHOTO YKa3aHHOTO CYJIOM BPEMEHH.

Pemenne cyna o mpu3HaHMM HOPMATUBHOIO MPABOBOI'O AKTa WM €r0 YacTh
HEJICHCTBYIOUIMMH BCTYNIAET B 3aKOHHYK) CHJIy II0 HMCTEYEHHH CpOKAa Ha
aneJUIALMOHHOE WJIM KacCallMOHHOE O0KajloBaHWE, W BIeYeT 3a coOOM yTpary
CUJIBI 3TOr0 HOPMATHBHOIO IPABOBOrO0 aKTa WJIM €ro 4YacTH, a TAKXKE APYTux
HOPMATUBHBIX MPABOBBIX AKTOB, OCHOBAHHBIX HAa NPU3HAHHOM HEIECWCTBYIOLIUM
HOPMAaTHUBHOM MPAaBOBOM AaKTE€ WJIM BOCIPOU3BOISIIMX €r0 coAepxaHue. Takoe
pelleHne cya WM COOOIIEHHEe O PEUIeHUH TOCJe BCTYIUICHHS €r0 B 3aKOHHYIO
CHITy TyOJTUKYETCSl B YCTAHOBJICHHOM TOPSI/IKE.



B ciydyae momaum KaccamyoOHHOW XKanoObl pelieHue Cyaa, €clid OHO He
OTMEHEHO, BCTYIAET B 3aKOHHYIO CUJTY MOCJIE PACCMOTPEHHUS CyIOM KaCcCallMOHHOU
WHCTaHIINH.

Jema 00  ocmapuBaHUM  HOPMATHBHBIX  NPaBOBBIX  AKTOB,
3aTparMBaIIMX TMpaBa M 3aKOHHbIE HHTepechl JHuI B  cdepe
NnpeanpUHUMATENbCKOMN ) | MHOM IKOHOMHUYECKOH nesiTeJIbHOCTH,
paccMaTpHBAaIOTC AapOUTPAKHBIM CYAOM [0 OOIIKMM TMpaBUJIaM HCKOBOTO
MIPOU3BOJICTBA U B Mopsake, mpexycMoTpeHHoM AIIK PO.

Jlena 06 ocnapuBaHUM HOPMATHBHBIX MPABOBBIX AKTOB PACCMATPUBAIOTCS B
apOUTpPaXHOM CYJE, €CIM MX PACCMOTPEHHE B COOTBETCTBUHU C (pemeparbHbIM
3aKOHOM OTHECEHO K KOMIETEHIMHU apOUTPaKHBIX CY/OB.

Jleno 06 ocmapuBaHWM HOPMATHBHOTO MPABOBOTO aKTa paccMaTpUBAETCA
KOJUIETUAJIbHBIM COCTaBOM CYZEH B CPOK, HE IPEBBIIIAIOIINNA TPEX MECSLEB CO THS
MOCTYIIJICHUS 3asBJICHUS B CYJ, BKJIIOYAsi CPOK Ha TOJIFOTOBKY Jieia K CyJeOHOMY
pazOupaTeNnbCTBY U MPUHSATHE PEIICHHUS T10 JCIy.

[lo pesymbraraMm paccMOTpeHHs jefia 00 OcCrnapuBaHUKM HOPMATHBHOTO
MPABOBOTO aKTa apOUTPaKHBIN Cy/ MPUHUMAET OJHO U3 PEIICHUI:

. O MPU3HAHUU OCIAPUBAEMOTO aKTa WM OTACIIBHBIX €ro IMOJOKEHUI
COOTBETCTBYIOIIMMU WHOMY HOPMAaTMBHOMY MPAaBOBOMY akKTy, HMEIOLIEMY
OO0JIBILYIO FOPUINYECKYIO CUTTY;

. NPU3HAHUU OCIAPUBAEMOT0 HOPMATHUBHOTO IPABOBOIO AaKTa WJIHU
OTJICJIbHBIX €r0 TIOJIOKEHUM HE COOTBETCTBYIOIIMMU HWHOMY HOPMATHUBHOMY
paBOBOMY aKTy, HMEIOIIEMY OOJbIIYI0 IOPUIMYECKYIO CHIY, M HE
JEHUCTBYIOLIMMU MOJHOCTHIO WJIM B YaCTH.

Pemenne apOuTpakHOrO CyAa mo Jeiay 00 OCMapMBaHMM HOPMATHUBHOIO
MIPaBOBOr0 aKTa BCTYMAET B 3aKOHHYIO CUJITy HEMEIJIEHHO MOCIE €ro IPUHSITHS.

HopmaTuBHBIN paBOBOW aKT WK OTAEIBHBIE €r0 MOJIOKEHUS, IPU3HAHHBIC
apOUTpaXHBIM CYJIOM HEACHCTBYIOIIUMH, HE TMOJICKAT MPUMEHEHUIO C MOMEHTA
BCTYIUICHHSI B 3aKOHHYIO CHJIy PEIICHUS CyJa U JIOJDKHBI OBITH TIPHUBEICHBI
OpPraHOM WJIM JIMLOM, MPUHSBIIMMU OCIAPUBAEMBbI aKT, B COOTBETCTBHE C
3aKOHOM WJIM WHBIM HOPMATHMBHBIM MPABOBBIM aKTOM, HMMEIOIIUMHU OOJBIIYIO
IOPUINYECKYIO CUITY.

Pemenne apObutpakHoro cyaa mo Jeiay 00 OCMapuBaHWM HOPMATHBHOTO
MPaBOBOr0 akKTa, 3a MCKIOUEeHHEM perieHus Beiciero ApoutpaxsHoro Cyna
Poccuiickoit ®Depnepariuu, MOXKET OBITh 00XajJoBaHO B apOUTPAXKHBIA CY[I
KACCAIlMOHHOM WMHCTAaHLIMM B TE€YEHUE Mecsla CO AHS BCTYIUICHUS B 3aKOHHYIO
CUITY.

BerynuBiee B 3aKOHHYIO CHUJTYy pellieHHe apOUTpakHOro cyna mo jaeny oo
OCMAapUBAHUK HOPMATHUBHOIO MPABOBOI'0 aKTa HAIPABJISETCS apOUTPAXKHBIM CYJIOM
B o(UIMANIbHBIE W3/IaHUS OPTAaHOB MECTHOTO CaMOYIIPABIIEHHUS, UHBIX OPTaHOB, B
KOTOpbIX  OBLI  OMyOJMKOBAaH  OCHApWBaeMbIi  aKT, W MOJJICKHUT
HE3aMEeJITEILHOMY OITyOJIMKOBAaHUIO YKa3aHHBIMUA W3MaHusMU. Kpome ToOTO,
perieHne apoOuTPaXKHOTO CyAa 1Mo Ay 00 ocriapiBaHUU HOPMATUBHOTO MPABOBOTO
akta myonukyetrcss B «BectHuke Bwicmero Apburtpaxnoro Cyma Poccwuiickoit
denepanun» U Mpyu HEOOXOAUMOCTH B UHBIX U3IAHUSIX.



Iopsinok 00:Ka;10BAHUSA HEHOPMATHBHBIX NPABOBBIX AKTOB 3aKPEIUICH B
3akone P® «O06 obxamoBaHuM B CyJl JEUCTBUN U PEIICHHM, HApYIIAIOIIUX ITpaBa
1 cBoOoabI rpakaany, ['TIK PO u AIIK PO.

MyHuIunanpHble MPaBOBbIE aKThl HHAMBUAYAJIHLHOTO (HEHOPMATHBHOTO)
XapakTepa ObITh 00KajJoBaHbl B CyJ, B TOM YHCIE, €CIU B pe3yJbTaTe HUX

TPUHATHUS:
. HapyIIEHBI MPaBa U CBOOOIBI TPaXkIaHUHA,
. CO37aHbl MPEMATCTBHUS OCYIIECTBICHUIO TPAXIAaHWMHOM €ro TpaB M
CBOOOST;
. Ha TpaXTaHMHA HE3aKOHHO BO3JI0YKEHA Kakasi-Tu00 00s3aHHOCTh WITU

OH HE3aKOHHO MPUBJICYEH K KAKON-JINOO OTBETCTBEHHOCTH.

['paxknanuH, opraHu3auvs BIpPaBE OOPATUTHCS C KAJIOOOW Ha MPUHATHIN
MYHUIMIATbHBIA IPABOBOM aKT MHAMBUIYAIBHOTO (HEHOPMATUBHOTO) MPABOBOTO
XapakTepa, Hapyllalolui ero mpaBa U cBOOOAbI, TMOO HEMOCPEACTBEHHO B CY/I,
Au00 K BBIIIECTOALIEMY B MOPAAKE IOAYMHEHHOCTH OpraHy MECTHOI'O
CaMOYIIPaBJICHUs, JOJDKHOCTHOMY JIUILY.

Jnis oOpallieHus B CyJl C 3asBJICHUEM YCTaHABJIMBAIOTCS CIEAYIOLIUE CPOKU:

. 3 Mecsina co JHS, KOrjia TpaxJAaHUHY CTall0 U3BECTHO O HAPYIICHHUH
ero mpaB (B cooTBeTcTBUHU €O cT.256 ['TIK PD);
. 1 wMecanm co JAHS TOJNYYEHHUS TPakKJIaHUHOM IMMHCHbMEHHOTO

YBEJOMIIEHHsSI 00 OTKa3€ BBIIIECTOAIIETO0 OpraHa, 0ObEIWHEHHUS, JOJKHOCTHOIO
JUIA B YAOBJIETBOPEHUU KaJIOObI JIM CO JHS UCTEUEHUS MECAYHOTO CPOKa MOCIIEe
M0JIa4M 7Kasio0bl, €CIIM TPAKIAHNHOM He OBbLI MOTy4YeH Ha HEe MUChMEHHBIA OTBET
(B cootBeTcTBUU ¢ 3akoHOM P® ot 27.04.1993 Ne4866-1 «O6 006xajloBaHUU B CY/T
JEUCTBUIN U PEIICHUI, HapYIIAIOIIKX MpaBa U CBOOOIBI TPAXKIAHY).

3asBieHUEe MOJAETCs B CyJA MO MpaBujaM NOJACYAHOCTH, YCTAHOBJIEHHOMN
ct.24-27 TTIK P®, rpaxxJaHuHOM IO MECTYy €ro KUTEIbCTBAa WM IO MECTY
HAXOXJEHUS OpraHa MECTHOIO CaMOYIIpPaBiICHHUS WM JOHDKHOCTHOTO JIMIA
MPUHSBIIIETO MYHUITUTIATBHBIN IPaBOBOM aKT WHIUBUTyJIbHOTO
(HEHOPMATHUBHOTI'0) MMPABOBOI'O XapaKTepa, KOTOPbIN OCrapuBaeTCs.

XKanoba paccmarpuBaeTcss CyAoM [0  M[paBWIaM  T'PaXkIaHCKOIO
CYJIONIPOM3BOJICTBA. 3asiBIICHHE paccMmaTpuBaeTcs cynoM B TedueHue 10 mHeit c
y4acTHUEeM TpaXKJaHWHA, PYKOBOIWUTENS WM TPEACTABUTENS OpraHa MECTHOTO
caMOYIIpaBJIe€HUs, JOHXKHOCTHOTO JIMIA, MyHULIUIIAJbHOTO CITYXAaIIero.

[To pe3ynpTaTaM paccMOTpPEHHUS Kado00bl CyJ BBIHOCUT PEIICHHE:

. YCTaHOBUB OOOCHOBAHHOCTb ajo0O0bl, CyJ MpPHU3HAET OOXaTyeMbIi
MYHUIIMTIAJIBHBIA MPaBOBOM aKT HEHOPMATHBHOTO XapaKTepa HE3aKOHHBIM,
00s13bIBAaCT YAOBIETBOPUTH TPEOOBAHHME TPaKJTaHWHA, OTMEHSIET NMPUMEHEHHBIE K
HEMY MEpbl OTBETCTBEHHOCTHM JHUOO WHBIM IIyT€M BOCCTaHABIMBACT €TI0
HapyIICHHbIE TpaBa U CBOOO/IBI;

. YCTaHOBHB 000CHOBaHHOCTH KaIO0OBI, cya ompeneIsieT
OTBETCTBEHHOCTh OpraHa MECTHOTO CaMOYIIPABJICHUS WM JTOJDKHOCTHOTO JIMIA 32
NPUHATHE MYHUIMIIAJIBHOTO TIPABOBOTO aKTa HEHOPMATUBHOTO XapakTepa,
IpUBEILINE K HAPYIIEHUIO IPAaB U CBOOO/] rpaskJaHUHA.



Eciu o6xamyeMblii MyHULMNATbHBIA MPAaBOBOM aKT HEHOPMATHUBHOTO
XapakTepa CyJ TMpU3HAEeT 3aKOHHBIM, HE HapyWAIoIUM TMpaB MU CBOOOJ
rpaKJaHUHA, OH OTKa3bIBACT B YJIOBICTBOPEHUHU KATOOBI.

Hexoropble MyHMUIMIAJbHBbIE TPABOBble AKTbl HEHOPMATHBHOIO
XapakrTepa, OPraHoB H JOJKHOCTHBIX JIMII MECTHOI0 CaMOYNpAaBJICHHUS
00)KaJylOTCsT B NOPSiAKe He  TIPaMIAHCKOro, a  apOMTPaKHOIO
CyIONPOU3BOACTBA.

B cootBerctBuM co ¢1.29 AIIK P® apOutpakHble Cyabl pacCMaTpPUBAIOT B
NOpSJIKE  aJIMHUHUCTPATUBHOIO CyZIONIPOM3BOJACTBA  BO3HUKAKOIIHME U3
QIMUHUCTPATUBHBIX W WHBIX IMyOJMYHBIX TPABOOTHOIICHUHA, 3KOHOMHYECKHE
CIOpPBl W HHBIE [I€71a, CBA3aHHBIE C OCYIIECTBICHHEM OpraHU3alusAMU U
rpaXxJaHamMu MPEANPUHAMATEICKOM WU WHOM 3KOHOMHYECKON JEATEIBHOCTH, B
TOM 4Hucje 00 ocapuBaHUU HEHOPMATUBHBIX IPABOBBIX AKTOB OPTaHOB MECTHOTO
CaMOyNpaBJIECHUsA, 3aTPAaruBalOlIMX IpaBa U 3aKOHHBIE WHTEPECHI 3asBUTENS B
cdepe mpeanpuHUMATEIbCKON U HHOM SKOHOMHUYECKOH J1€ATEIbHOCTH.

Jlena 06 ocnapyBaHUU MYHHUIIMTAIBHBIX MPABOBBIX aKTOB HEHOPMATUBHOTO
XapakTepa, 3aTparuBaloOlMX TIpaBa W 3aKOHHbIE MHTEpechl Juil B cdepe
MPEANPUHUMATEIIBCKON U HTHOM SKOHOMUYECKOM JeATEIbHOCTH, pACCMaTPUBAIOTCS
apOUTpakHBIM ~ CYJOM IO OOIIMM TMpaBWJaM KMCKOBOTO IPOU3BOCTBA,
npeaycmorpeHabsiM AITK PO.

[Ipon3BOACTBO MO JAHHBIM Ji€iaM BO30YXKAAeTCsl HA OCHOBAHHUH 3asIBJICHUIA,
NOJAHHBIX B AapOUTPAXKHBIA CyJ B TEUEHUE TPEX MECSALEB CO JIHA, KOrja
IrpaKJAHUHY, OpraHU3alMi CTAJI0 MU3BECTHO O HApyUIEHUU MX IpaB M 3aKOHHBIX
MHTEPECOB, €CIIM MHOE HE YCTAaHOBJICHO (eAepalibHbIM 3akoHOM. [IpomyieHHbIN
M0 YBa)XUTEJIbHOW NMPUYMHE CPOK MOAAYU 3aSIBJIICHUS MOXKET ObITh BOCCTAHOBJIEH
cynoM. ApOUTpaXHBIA CyJl, YCTAaHOBHUB, UYTO OCIapUBAEMbIii HEHOPMATHUBHBII
MPAaBOBOM aKT, OPraHOB M JOJPKHOCTHBIX JIMII MECTHOTO CaMOYINpPABJIECHUS HE
COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMAaTHBHOMY MPABOBOMY aKTy U HapyIIAKOT
mpaBa ¥ 3aKOHHBIC MHTEPECHI 3asBUTEINA B chepe MpeArnpuHUMaTeIbCKOW U UHON
SKOHOMHMYECKON  JIEATENIbHOCTH, MNPUHHUMAET  pEIIEHHEe O  IPU3HAHUU
HEHOPMAaTHUBHOTO MTPABOBOI'0 aKTa HEJIEUCTBUTEIbHBIM.

B cnyuae ecnam apOuTpakHBIH CyJl YCTaHOBHUT, YTO OCHapUBAEMBIH
HEHOPMATHBHBIM IPAaBOBOM aKT, OPraHOB M JIOJDKHOCTHBIX JIMI[ MECTHOTO
CaMOYyTPaBJIEHUsI COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMAaTMBHOMY IPaBOBOMY
aKTy M HE HapylIaloT MpaBa U 3aKOHHBIE MHTEPECHI 3asBUTENS, CYJ MPUHUMAET
peleHre 00 0TKa3e B yAOBJICTBOPEHUH 3asIBJICHHOTO TPEOOBAHMS.

Co [HA TpUHATUS pELICHUs AapOUTPAXKHOIO cyJa O NPU3HAHUU
HEJICHCTBUTEILHBIM HEHOPMATHBHOI'O MPABOBOrO aKTa IMOJHOCTHIO WM B YacTH
YKa3aHHBIN aKT WM OTJEJIBbHBIE €T0 MOJIOKEHUS HE MOJIEkKAT TPUMEHEHHUIO.

Tpemuii cnocod

Cr.48 @3 Nel31-®3 mnpeaycmaTpuBaeT BO3MOKHOCTH OTMEHBI U
MPUOCTAHOBJICHUSI MYHULMNAIbHBIX TPABOBBIX aKTOB OpPraHOB MECTHOTO
caMOyNpaBJI€HUs, KaK YINOJIHOMOYEHHBIM IOCYyJIapCTBEHHbIM opraHoM P®, tak u
YIOJHOMOYEHHBIM TOCYAApPCTBEHHBIM OpPTraHoM cyoObekta P®, B oTHOIIEHUU




NepeJaHHbIX UMH FOCYJIapCTBEHHBIX MOJHOMOUKN. [Tpu 3TOM 3aKOHOIATEIHLCTBOM
HE TIPElyCMOTPEHbI YCIIOBUS U OCHOBAHMS MOJJOOHBIX JIEHCTBHIA.

Cornacio 4.l ct1.21 ®3 Nel31-®3 opranel TOCYJapCTBEHHOW BJIACTU
OCYHIECTBJISIIOT ~ KOHTPOJIb 32  OCYIIECTBJICHHMEM  OpraHaMM  MECTHOTO
CaMOYIIPaBJICHUS OT/IETbHBIX TOCYAapPCTBEHHBIX TTOJHOMOYHUH.



