B IlocranoBnenun Bepxoubiii Cyxn Poccuiickoit denepanuu ykasani, 4To
CyOBEKTOM TMpecTymieHus, npeaycMorpeHHoro crateedt 314.1 YK P®, moxer
OBITh TOJILKO JIMII0, B OTHOLIEHWU KOTOPOTO B COOTBETCTBUU ¢ DenepaibHbIM
3akoHOM OT 06.04.2011 Ne64-d3 «O6 agMUHHCTPATUBHOM HAJ30p€ 3a JIMIIAMU,
OCBOOOXXJICHHBIMH W3  MECT JIMIIEHUS CBOOOIBD» CYIOM B  TOpAJIKE
aAMUHHACTPATUBHOTO CYJOITPOM3BOJICTBA YCTAHOBJICH aJIMUHUCTPATUBHBIN HAI30p.
B 9Toll CBsI3M mpU pPacCMOTPEHUU YTOJOBHOIO JieJla HEOOXOJIMMO BBISICHUTD,
VMMEJIUCH JIU B OTHOILIEHHUH MOJCYIUMOI0 HA MOMEHT COBEPIIEHUS UM YKJIOHEHHS
OT aJAMHMHHUCTPATHUBHOTO HaA30pa WM HEOJHOKPATHOTO  HECOOIOICHHUS
YCTAaHOBJICHHBIX CYJIOM B COOTBETCTBUHU C (PeAEPATbHBIM 3aKOHOM OIPaHHYEHHUS
WIM OrPaHWYEHHl BCTYNUBIIME B 3aKOHHYIO CWJIY pelIeHus cyJa IIo
aJIMUHUCTPATUBHOMY €1y 00 yCTAHOBJIEHWH, O MPOJJIEHUU aAMUHUCTPATHBHOIO
HaJ30pa, HE HWCTEK JM  YCTAHOBJICHHBIA 3THUMH  PEIICHUSIMU  CPOK
aAMUHHACTPAaTUBHOTO Haazopa. OrtBercTtBeHHOCTH MO 4. 1 c1.314.1 YK P® 3a
HEMpUObITUE 03 YBAXUTEIbHBIX MPUYMH JIMIA, B OTHOIICHHH KOTOPOTO
YCTaHOBJICH aIMUHUCTPATUBHBIA HAJ30p MPU OCBOOOKICHUU U3 MECT JIMIICHUS
CBOOOJBI, K M30paHHOMY WM MECTYy JKHUTEIIbCTBA WM TpeObIBaHUS B
ONpEICIICHHBINA CPOK, a TAKIKE 32 CAMOBOJILHOE OCTABJIICHUE MTOAHAA30PHBIM JIUILIOM
MECTa KUTEJIbCTBA WIHM MPEObIBAHUS HACTYIMAET TOJIHKO B TOM CiIy4ae, KOTJla 3TU
JIESIHUSI COBEPIIEHBI JIMIIOM B LIEJISIX YKIIOHEHUSI OT aAMUHHCTPATUBHOIO HAJ130pa.
Ha nHanuuume TakodM IeMM MOTYT YKa3blBaTh (PakTUUecKue OOCTOSATENbCTBA,
CBUJETENBbCTBYIOMIME B  KaXJOM KOHKPETHOM  CilIy4ae O  HaMEpEeHUH
COOTBETCTBYIOILIETO JIMIA MPENSTCTBOBATH OCYIIECTBICHHUIO KOHTPOJIA JIHOO
n30eXkaTh KOHTPOJIS CO CTOPOHBI OPraHOB BHYTPEHHHX J€N 3a COONIOACHUEM
YCTAHOBJICHHBIX €My CYJOM aJIMUHUCTPATUBHBIX OTPAHUUYCHUS WU OTPaHUYCHUH,
yKa3aHHbIX B 4.l cT.4 DenepanbHOro 3akoHa 00 aJMUHHCTPATUBHOM HaA30pe, a
TaK)K€ 3a BBIMOJIHEHUEM OOYCIIOBJIEHHBIX 3TUMHU OTPAaHUYECHHUSIMU OOS3aHHOCTEM,
nepeuucieHubix B 4.1 cT.11 manHoro ®enepansHoro 3akoHa. IIpu sTom, eciu
JUI0, B OTHOIICHHWH KOTOPOrO YCTAHOBJICH aJIMHHUCTPATUBHBIA HAI30p, B
OTIPEJICTICHHBIA CPOK HE MPUOBLUIO K MECTY KHUTEIbCTBA WM TPeObIBaHUS JIHOO
NOJIHAJ30pPHOE JIMLO BPEMEHHO €ro ocTaBWjio 0e3 paspelieHus opraHa
BHYTPEHHHUX JIeJI, HalpuMep, B CBS3M C HEOOXOJUMOCTHIO HABECTUTh
TSAXKEI000IBHOTO OJIM3KOTO POJACTBEHHUKA, TOJIYYUTh HEOTIIOKHYIO METULIUHCKYIO
MOMOILb, KOTOpasi HE OKa3bIBA€TCS B HACEJIEHHOM IYHKTE, TJI€ OH MPOKUBAET, U
T.I., HE UMesI HaMepeHUsl n30ekKaTh KOHTPOJSI CO CTOPOHBI OPTaHOB BHYTPEHHHX
1€, TAKOE JIESTHUE HE SBIISETCSA YTOJIOBHO HaKa3yeMbIM. Y BaKUTEIbHBIMU
NpUYMHAMHU ~ HENPUOBITUS  JIMIa, B  OTHOIIEHUHM KOTOPOTO  YCTAHOBJICH
aJIMUHUCTPATUBHBIA HAJ30p MPHU OCBOOOXKIEHWU U3 MECT JIMIICHHS CBOOOJBI, B
ONpEENCHHbIA CPOK K M30paHHOMY MM MECTY >KUTEIbCTBA WM MPEObIBAHMS
MOTYT SIBJSITbCA ~ KOHKPETHBIE OOCTOSITENBCTBA, KOTOPBIE MPEMATCTBOBAIN
WCIIOJIHCHUIO ~ yKa3aHHBIX B MpeANucaHuu  o0si3aHHOCTEH  (Hampumep,
ype3BblUaiHas CUTyallUsl MPUPOJHOTO WM TEXHOTEHHOrO XapakTepa, BPEMEHHOE
OTCYTCTBHE TPAaHCIOPTHOTO COOOIIEHUs, Tskenas Oose3Hb 3Toro nuua). Kpome
toro, Bepxosusiii Cyn Poccuiickoit denepanuu pa3bscHU, 4TO OOBEKTHBHAS



CTOpOHA MpecTyIuieHus, npeaycmorperntoro 4.2 ct.314.1 YK P®, 3akntouaercs B
COBEpIICHUU JIMIIOM, B OTHOILIEHUH KOTOPOrO YCTAHOBJIEH aJMUHUCTPATUBHBIN
HaJ30p MU KOTOPOE paHee JBa pa3a B TEUYEHUE OJHOIO Troja MPUBJICKAIOCH K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH MO 4.l u mo 4.3 ct.19.24 KoAIl P® 3a
HECOOJIIOJICHUE YCTAHOBJICHHBIX €MY CYJOM aIMUHUCTPATHBHBIX OTPAHUYCHUS
WM OTPAaHUYCHHI, HOBOTO [IESHUS, BBIPA3HMBIIETOCS B HECOONIOACHUHM TaKUX
OTPAaHWYEHUSI WM OTPAaHUYCHMH, €CIIM MPU ITOM HE UCTEKIM CPOKHU, B TECUCHUE
KOTOPBIX 3TO JIMIO CYUTAJIOCH MOJABEPTHYTHIM aJIMUHUCTPATUBHOMY HAaKa3aHUIO 32
MpEeabIAYIIME MpaBOHAPYIICHUS, peaycMoTpeHHbie 4.1 u 4.3 ¢1.19.24 KoAll P®.
[Ipu paccCMOTpPEHHMM YTOJOBHBIX JI€JI O MPECTYIUICHUAX, MPEAYCMOTPEHHBIX 4.2
ct.314.1 YK PO, cyny B KaXIOM cllydyae HAJJICKUT BBISICHATH, UCIOJHEHO JIH
MIOCTAHOBJICHUE O HA3HAYCHUH JIMIY AJIMUHUCTPATUBHOTO HaKa3aHMs 10 4.1 u 4.3
cT.19.24 KoAIl P®, unoii crarbe 1.6, 19 wmm 20 KoAlIl P®, gaty oxoHuaHus
WCIIOJTHEHHUS YKa3aHHOTO TIOCTAaHOBJICHUS, HE MPEKPAIaloCh JIU €ro UCIOJHEHUE;
HE UCTEK JIM TOJAMYHBIA CPOK, B TEYEHHUE KOTOPOTO JIMIIO CYUTAETCS TOJABEPTHYTHIM
aMUHUCTPATUBHOMY HAaKa3aHUIO, HE MEPECMATPUBAIMCH JU IOCTAHOBIICHHE O
HAa3HAYEHUU JIMIY AJMUHHCTPATHUBHOIO  HaKa3aHUS U TOCIEeAYIONINe
MOCTAHOBJICHUSI, CBSI3aHHBIE C €r0 UCIIOJIHEHUEM, B MOPSIKE, MPETyCMOTPEHHOM
11.30 KoAII P®.
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